
 

 

 
To: Members of the Licensing 

Committee 
Date: 

 
2 June 2016 
 

 Direct Dial: 
 

01824 712568 

 e-mail: democratic@denbighshire.gov.uk 

 
 
Dear Councillor 
 
You are invited to attend a meeting of the LICENSING COMMITTEE to be held at 9.30 am 
on WEDNESDAY, 8 JUNE 2016 in the COUNCIL CHAMBER, COUNTY HALL, RUTHIN. 
 
Yours sincerely  
 
 
G Williams 
Head of Legal and Democratic Services 
 
 
AGENDA 
 
PART 1 - THE PRESS AND PUBLIC ARE INVITED TO ATTEND THIS PART OF 
THE MEETING 
 
1 APOLOGIES   

 

2 APPOINTMENT OF CHAIR   

 To appoint a Chair of the Licensing Committee for the ensuing year. 
 

3 APPOINTMENT OF VICE CHAIR   

 To appoint a Vice Chair of the Licensing Committee for the ensuing year. 
 

4 DECLARATION OF INTERESTS  (Pages 7 - 8) 

 Members to declare any personal or prejudicial interests in any business 
identified to be considered at this meeting. 
 

5 URGENT MATTERS AS AGREED BY THE CHAIR   

 Notice of items which, in the opinion of the Chair, should be considered at the 
meeting as a matter of urgency pursuant to Section 100B(4) of the Local 
Government Act, 1972. 
 

6 MINUTES OF THE LAST MEETING  (Pages 9 - 20) 

Public Document Pack



 

 To receive the – 
 
(a) minutes of the Licensing Committee held on 9 March 2016 (copy 

enclosed), and 
 

(b) minutes of the Special Licensing Committee held on 24 March 2016 (copy 
enclosed). 

 

7 PROPOSED HACKNEY CARRIAGE AND PRIVATE HIRE POLICY  (Pages 
21 - 76) 

 To consider a report by the Head of Planning and Public Protection (copy 
enclosed) informing members of the result of the consultation on the 
proposed Hackney Carriage and Private Hire Vehicle Policy. 
 

8 LICENSING COMMITTEE FORWARD WORK PROGRAMME  (Pages 77 - 
78) 

 To consider a report by the Head of Planning and Public Protection (copy 
enclosed) presenting the committee’s forward work programme for approval. 
 

PART 2 - CONFIDENTIAL ITEMS 

 It is recommended in accordance with Section 100A(4) of the Local 
Government Act 1972, that the Press and Public be excluded from the 
meeting during consideration of the following item(s) of business because it is 
likely that exempt information as defined in paragraphs 12 and 13 of Part 4 of 
Schedule 12A of the Act would be disclosed. 
 

9 APPLICATION FOR A LICENCE TO DRIVE HACKNEY CARRIAGE AND 
PRIVATE HIRE VEHICLES - APPLICANT NO. 15/1446/TXJDR  (Pages 79 - 
82) 

 To consider a confidential report by the Head of Planning and Public 
Protection (copy enclosed) seeking members’ determination of an application 
from Applicant No. 15/1446/TXJDR. 
 

10 APPLICATION FOR A LICENCE TO DRIVE HACKNEY CARRIAGE AND 
PRIVATE HIRE VEHICLES - APPLICANT NO. 16/0374/TXJDR  (Pages 83 - 
100) 

 To consider a confidential report by the Head of Planning and Public 
Protection (copy enclosed) seeking members’ determination of an application 
from Applicant No. 16/0374/TXJDR. 
 

11 REVIEW OF A LICENCE TO DRIVE HACKNEY CARRIAGE AND PRIVATE 
HIRE VEHICLES - DRIVER NO. 15/1124/TXJDR  (Pages 101 - 126) 



 

 To consider a confidential report by the Head of Planning and Public 
Protection (copy enclosed) seeking members’ review of a licence to drive 
hackney carriage and private hire vehicles in respect of Driver No. 
15/1124/TXJDR. 
 

12 REVIEW OF A LICENCE TO DRIVE HACKNEY CARRIAGE AND PRIVATE 
HIRE VEHICLES - DRIVER NO. 15/1567/TXJDR  (Pages 127 - 134) 

 To consider a confidential report by the Head of Planning and Public 
Protection (copy enclosed) seeking members’ review of a licence to drive 
hackney carriage and private hire vehicles in respect of Driver No. 
15/1567/TXJDR. 
 

13 APPLICATION FOR A PRIVATE HIRE VEHICLE LICENCE  (Pages 135 - 
138) 

 To consider a confidential report by the Head of Planning and Public 
Protection (copy enclosed) seeking members’ determination of an application 
for a Private Hire Vehicle Licence. 
 

 
 
MEMBERSHIP 
 
Councillors 
 
Councillor Cefyn Williams (Chair) 
 

Councillor Barry Mellor (Vice-Chair) 
 

Joan Butterfield 
Bill Cowie 
Stuart Davies 
Hugh Irving 
Merfyn Parry 
 

Pete Prendergast 
Arwel Roberts 
David Simmons 
Huw Williams 
 

 
COPIES TO: 
 
All Councillors for information 
Press and Libraries 
Town and Community Councils 
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LICENSING COMMITTEE 
    PROCEDURE FOR THE DETERMINATION OF HACKNEY CARRIAGE AND 
PRIVATE HIRE VEHICLE DRIVER LICENCE APPLICATIONS AND REVIEWS 

OF EXISTING LICENSED DRIVERS 
 

STEP  DESCRIPTION  

1. 
 

The Chair to welcome and introduce the applicant/licence holder to all parties 
present. 

2. Solicitor to ask the applicant/licence holder to confirm that he/she has received 
the report and the Committee procedures. If applicant confirms same, move 
onto step 4. 

3. If it should occur that the applicant/licence holder states that the report has not 
been received, then such matter will be addressed at this stage.  Members may 
wish to consider adjourning the matter, for a short period, in order for the 
applicant/licence holder to read the report.  

4. Head of Planning and Public Protection (or representative) briefly introduces 
the application/review 

5.  The applicant/licence holder is requested to present his/her case 
 
The applicant/licence holder can call any witnesses he/she chooses in support 
of the application, for which advance notice should have been given to the 
Licensing Officers. 

6. Committee Members can question the applicant/licence holder and or his 
witnesses 

7. Technical officers are invited to present any findings 
(Licensing/Community Enforcement, First Contact Team (Social Services), 
School Transport.) 

8.  The Committee Members followed by the applicant/licence holder can ask 
questions of the technical officers  

9. The applicant/licence holder will be invited to make a final statement, if they so 
wish 

10. The following will be requested to leave the meeting whilst the 
application/review is discussed by Members – the applicant/licence holder, all 
third parties, Head of Planning and Public Protection, technical officers 
 
NB The only people remaining should be – Committee Members, translator, 
committee’s legal adviser and the minute taker 
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11. The committee members will consider the application/review taking into 
account the evidence heard 

12 Should Committee Members prove it necessary to recommence the asking of 
questions and recall any party to provide further information or clarification, all 
persons who have withdrawn from the meeting will be invited to return.  After 
the question(s) have been determined all third parties will be asked to withdraw 
again for Members to consider all evidence. 

13. When the Members have reached their decision, all parties will be recalled and 
the applicant/licence holder will be informed of the Members decision by the 
Chairman. 

14. The Chair will inform the applicant/licence holder of the decision reached. This 
will include any specific conditions or penalties which may have been imposed.  
If necessary the Council’s Solicitor to provide further clarification of the decision 
and its implications to the applicant/licence holder. 

15. If the decision is to refuse or there is a decision to suspend or revoke, the 
Council’s Solicitor to inform the applicant/licence holder of the right of appeal to 
the Magistrates’ Court (the decision letter will also include these details). 

16. For an existing licensed driver (issued by Denbighshire), and the decision 
involves a resolution by the Committee to suspend or revoke the existing 
licence, Members may do so under either:  
 
1.  Section 61 (2A) of the Local Government (Miscellaneous Provisions) Act 
1976.   
2. Section 61 (2B) of the Local Government (Miscellaneous Provisions) Act 
1976. This decision will have IMMEDIATE EFFECT and can only be used 
when the grounds for suspension/revocation are a public safety matter. 
 
The Solicitor will explain to the licence holder the implications of the decision.   

17. The applicant/licence holder will be informed of the decision in writing as soon 
as practicable. 

18. The applicant/licence holder will be invited to discuss any matter they are 
unsure of with Licensing Officers after the Committee 
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LOCAL GOVERNMENT ACT 2000 

 

 

 
Code of Conduct for Members 
 

DISCLOSURE AND REGISTRATION OF INTERESTS 
 
  

I, (name)   

  

a *member/co-opted member of 
(*please delete as appropriate) 

Denbighshire County Council  

 
 

 

CONFIRM that I have declared a *personal / personal and prejudicial 
interest not previously declared in accordance with the provisions of Part 
III of the Council’s Code of Conduct for Members, in respect of the 
following:- 
(*please delete as appropriate) 

Date of Disclosure:   

   

Committee (please specify):   

   

Agenda Item No.   

   

Subject Matter:   

   

Nature of Interest: 

(See the note below)* 

 

 
 

 

   

Signed   

   

Date   

 

 
*Note: Please provide sufficient detail e.g. ‘I am the owner of land adjacent to the application for 
planning permission made by Mr Jones', or 'My husband / wife is an employee of the company which 
has made an application for financial assistance’. 
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LICENSING COMMITTEE 
 
Minutes of a meeting of the Licensing Committee held in the Council Chamber, Russell 
House, Rhyl on Wednesday, 9 March 2016 at 9.30 am. 
 

PRESENT 
 

Councillors Stuart Davies, Barry Mellor (Vice-Chair), Arwel Roberts, Cefyn Williams 
(Chair) and Huw Williams 
 

ALSO PRESENT 

 
Principal Solicitor (AL), Public Protection Business Manager (IM), Licensing Officer (NJ), 
Community Safety Enforcement Officer (HB) and Committee Administrator (KEJ) 
 

 
POINT OF NOTICE 
 
The Chair agreed to vary the order of the agenda to accommodate individuals attending 
for particular items. 
 
1 APOLOGIES  

 
Councillors Joan Butterfield, Bill Cowie, Richard Davies, Hugh Irving, Win Mullen-
James and Pete Prendergast 
 

2 DECLARATION OF INTERESTS  
 
Councillor Barry Mellor declared a personal and prejudicial interest in Agenda Item 
11 – Review of a Licence to Drive Hackney Carriage and Private Hire Vehicles 
because he knew the driver subject of the review. 
 

3 URGENT MATTERS AS AGREED BY THE CHAIR  
 
No urgent matters had been raised. 
 

4 MINUTES OF THE LAST MEETING  
 
The minutes of the Licensing Committee held on 2 December 2015 were submitted. 
 
RESOLVED that the minutes of the meeting held on 2 December 2015 be received 
and confirmed as a correct record. 
 

EXCLUSION OF PRESS AND PUBLIC 
 
RESOLVED that under Section 100A of the Local Government Act 1972, the Press and 
Public be excluded from the meeting for the following item of business on the grounds that 
it would involve the likely disclosure of exempt information as defined in Paragraphs 12 
and 13 of Part 4 of Schedule 12A of the Act. 
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5 DISPENSATION FROM REQUIREMENT TO DISPLAY PRIVATE HIRE VEHICLE 
LICENCE PLATES  
 
A confidential report by the Head of Planning and Public Protection (previously 
circulated) was submitted upon – 
 
(i) an application for dispensation from the requirement to display licence plates 

on a Private Hire Vehicle; 
 

(ii) the Council’s powers to grant a proprietor dispensation from displaying the 
licence plate taking into account the executive nature of the work along with 
the quality of the vehicle involved and where the vehicle would be operated; 
 

(iii) the applicant having provided full details of both the vehicle and nature of the 
business (Appendix B to the report); 
 

(iv) other determining factors requiring consideration together with the Council’s 
draft policy when considering such requests (Appendix A to the report) and 
suggested conditions for consideration (Appendix C to the report) should 
members be minded to grant the dispensation request. 

 
The Licensing Officer provided a summary of the report and application. 
 
The Applicant elaborated upon the operation and nature of his business and 
reasoning behind his request for dispensation in order to meet the needs of his 
clients and enable him to compete with rival businesses.  He provided two written 
endorsements from existing clients in support of his business and particular 
provision for unmarked but licensed vehicles.  In response to questions from 
members the Applicant argued that he was best placed to choose a vehicle to meet 
the needs and expectations of his clients and he provided a discrete professional 
executive travel service.  Officers confirmed that if members were minded to grant 
the application the relevant terms and conditions would apply in line with other 
licensed private hire vehicles subject to the requirement to display a licence plate 
and door stickers.  It was also confirmed that the Council’s current policy was to 
licence vehicles up to five years old unless the vehicle was in exceptional condition 
although that policy was currently under review. 
 
The committee adjourned to consider the case and it was – 
 
RESOLVED that the request for dispensation from the requirement to display the 
private hire vehicle plate and door stickers be approved subject to the conditions as 
detailed in Appendix C to the report. 
 
The reasons for the Licensing Committee’s decision were as follows – 
 
Having considered the report and submission of the Applicant there was some 
debate as to whether the vehicle specification met the exemption requirements in 
terms of luxurious quality with mixed views in that regard.  Members were satisfied 
that the nature of the work met the criteria for exemption in this case and overall it 
was agreed that the quality of the vehicle also met the criteria in terms of 
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specification taking into account the needs of the Applicant’s clients and bespoke 
service provided.  Consequently it was agreed that the application be granted.  The 
conditions had been imposed in order to aid regulation and enforcement. 
 
As an aside reference had been made to the draft policy for dealing with requests 
for exemptions to display private hire licence plates and door stickers.  It was noted 
that the policy would be submitted to full Council for approval and it was suggested 
that more flexibility be applied in terms of vehicle specification taking into account 
some clients’ needs for discretion and anonymity. 
 
The committee’s decision and reasons therefore were conveyed to the Applicant. 
 

6 REVIEW OF A LICENCE TO DRIVE HACKNEY CARRIAGE AND PRIVATE HIRE 
VEHICLES - DRIVER NO. 15/1123/TXJDR  
 
A confidential report by the Head of Planning and Public Protection (previously 
circulated) was submitted upon – 
 
(i) the suitability of Driver No. 15/1123/TXJDR to hold a licence to drive 

hackney carriage and private hire vehicles following accrual of 20 penalty 
points under the Council’s penalty point scheme for presenting a licensed 
vehicle for test in an unsafe and dangerous condition; 

 
(ii) details of the defects noted following presentation of the vehicle for a 

Compliance/MOT test had been included within the report together with 
associated witness statements and documentation, and 

 
(iii) the Driver having been invited to attend the meeting in support of his licence 

review and to answer members’ questions thereon. 
 
The Enforcement Officer introduced the report and detailed the facts of the case.  In 
cases where 20 or more penalty points had been accrued in a 24 month period the 
matter was referred to committee for review. 
 
The Driver submitted a written response in support of his case advising that he took 
passenger safety seriously and would not knowingly drive passengers in a vehicle 
that was in a dangerous condition.  The vehicle had been in for repair immediately 
prior to its submission for MOT/Compliance and some of the failures had been 
disputed.  As far as the Driver was aware the vehicle had been in good condition 
except for an issue with the brakes.  He had been a taxi driver for some 
considerable time without previous complaint. 
 
Members took the opportunity to question the Driver regarding the circumstances of 
the case including the general condition of the vehicle and its maintenance regime 
which led to the presentation of the vehicle in a dangerous condition and him 
knowingly driving an unfit vehicle.  In response to questions the Driver reiterated 
that he had submitted the vehicle for repair a week prior to the inspection and work 
had been carried out with that in mind.  There was dust both inside and outside the 
vehicle from the repair work which he attempted to clean in the limited time 
available.  He had driven directly from the garage to the testing station which was 
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when he had noticed an issue with the brakes and did not recall being advised at 
the time of failure that the vehicle was unsafe to drive.  He had driven the vehicle 
from the testing station with a view to getting it repaired.  The Driver assured the 
committee that he checked the vehicle on a daily basis and it was regularly serviced 
every three months. 
 
In making a final statement the Driver advised that he considered himself a good 
driver and was willing to take on suggestions from the committee with regard to a 
future vehicle maintenance regime in light of the current failings. 
 
The committee adjourned to consider the case and it was – 
 
RESOLVED that the hackney carriage and private hire vehicle driver’s licence 
issued to Driver No. 15/1123/TXJDR be revoked on the grounds of public safety 
with immediate effect. 
 
The reasons for the Licensing Committee’s decision were as follows – 
 
During deliberations members carefully considered the evidence presented and the 
Driver’s submissions in support of his licence review.  The committee did not 
consider the Driver’s version of events credible because he would have known the 
vehicle was in a filthy state, in addition to the dust from the repair work, because 
some were clearly visible and there were many other signs that it was not 
maintained properly.  By his own admission the Driver presented the vehicle for 
inspection knowing that there was an issue with the brakes and the committee felt it 
was clear that he did not understand his responsibilities as a licensed driver and the 
need to maintain his vehicle to an acceptable standard.  Serious concerns were 
expressed that the Driver had failed to maintain the vehicle to a safe standard and 
had knowingly driven the vehicle with dangerous defects following the MOT failure 
and had placed the public at risk.  Consequently the committee considered that the 
Driver was not a fit and proper person to drive hackney carriage and private hire 
vehicles and it was resolved that his licence be revoked with immediate effect in the 
interests of public safety. 
 
The committee’s decision and reasons therefore were conveyed to the Driver and 
he was advised of his right of appeal against the decision to the Magistrates Court 
within twenty one days. 
 

7 REVIEW OF A LICENCE TO DRIVE HACKNEY CARRIAGE AND PRIVATE HIRE 
VEHICLES - DRIVER NO. 15/0427/TXJDR  
 
Councillor Barry Mellor declared a personal and prejudicial interest in this item 
because he knew the Driver subject of the review and therefore could not 
adjudicate in this case.  As a result the committee was inquorate and unable to 
proceed to hear the case. 
 
It was agreed that a special meeting of the Licensing Committee be convened as 
soon as practicable to consider the licence review. 
 

OPEN SESSION 
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Upon completion of the above business the meeting resumed in open session. 
 
8 PROPOSED SCRAP METAL DEALERS POLICY  

 
The Licensing Officer submitted a report by the Head of Planning and Public 
Protection (previously circulated) presenting the Scrap Metal Dealers Act 2013 – 
Statement of Licensing Policy for consideration and approval for consultation. 
 
The Council had previously approved the application process along with delegation 
of power and fees for licences required under the Scrap Metal Dealers Act.  
Members were advised of a collaborative approach with other Welsh authorities in 
preparing a draft policy which aimed to assist officers with enforcement and ensure 
consistency in dealing with applications.  The policy would also provide guidance to 
new applicants, existing licence holders and the public as to how the Act would be 
administered and enforced.  Following consultation with relevant parties a final 
report would be presented to Cabinet for adoption (not Full Council as referred to in 
the report).  Officers confirmed that itinerant traders would also require a licence. 
 
RESOLVED that – 

 
(a)  the Scrap Metal Dealers Act 2013 – Statement of Licensing Policy as 

detailed in Appendix A to the report be endorsed; 
 
(b)  a suitable period of consultation be undertaken to those licensed by 

Denbighshire under the remit of the Scrap Metal Dealers At 2013, North 
Wales Police, British Transport Police, Natural Resource Wales and Industry 
Associations be approved, and 

 
(c) to authorise officers that where any relevant responses received as a result 

of the consultation are considered and where relevant the policy is amended 
accordingly before presenting to Cabinet. 

 
9 CONSIDERATION OF TRAINING FOR LICENSED DRIVERS  

 
The Public Protection Business Manager submitted a report by the Head of 
Planning and Public Protection (previously circulated) recommending mandatory 
safeguarding awareness training for licensed drivers following a number of recent 
high profile safeguarding issues around the country particularly relating to child 
sexual exploitation and links with local authority licensed vehicles. 
 
Specific reference was made to the findings of Professor Alexis Jay’s inquiry into 
child exploitation in Rotherham 1997 – 2013 which highlighted the prominent role of 
taxi drivers directly linked to children who were being abused.  A training scheme 
for licensed drivers in Conwy had been introduced in September 2015 and 
community safety partners also encouraged this approach in Denbighshire. 
 
Members welcomed the introduction of a mandatory training scheme to help identify 
exploitation and safeguarding issues and asked that the training also be extended 
to private hire operators.  It was noted that some drivers licensed by other 
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authorities also operated within Denbighshire but the Council had no remit over 
their training provisions.  However it was acknowledged that the Council may 
exercise some control when awarding school contracts to out of county operators.  
Officers agreed to liaise with school transport colleagues with a view to making 
safeguarding training for licensed drivers operating in Denbighshire a mandatory 
condition within future school contracts.  In considering the training format officers 
advised that a standard training package subsequently tailored for Denbighshire 
would be used and would involve a number of events across the county.  Members 
were also keen to see the development of formal training, such as BTEC or 
equivalent for licensed drivers. 
 
RESOLVED that – 

 
(a)  officers be instructed to introduce mandatory safeguarding awareness 

training for all licensed Denbighshire hackney carriage and private hire 
drivers and operators during 2016, and 

 
(b)  officers be instructed to prepare a proposal for formal training for licensed 

drivers and operators. 
 

10 REVIEW OF CURRENT PENALTY POINTS POLICY AND PROCEDURE  
 
The Public Protection Business Manager submitted a report by the Head of 
Planning and Public Protection (previously circulated) presented an amended 
Penalty Point Policy and Procedure for approval following formal consultation. 
 
The document detailed how the Council dealt with minor breaches in respect of taxi 
licensing and included a number of revisions as approved by the Licensing 
Committee in September 2015.  No representations had been received during the 
consultation period and no further amendment had been made to the scheme. 
 
Officers responded to questions regarding enforcement of the policy and confirmed 
the Council currently had two Licensing Enforcement Officers.  Councillor Stuart 
Davies raised concerns regarding cross border hiring but officers confirmed that the 
practice was lawful.  Any concerns regarding the licensing of those vehicles must 
be addressed with the relevant licensing authority.  It was also noted that the 
number of penalty points for smoking in a licensed vehicle had increased to 10 
points and if proven a fixed penalty notice would also be issued. 
 
RESOLVED that – 

 
(a)  the revised Penalty Point Policy and Procedure detailed in Appendix A to the 

report be approved to replace the existing 2014 Penalty Point Scheme, and 
 
(b)  the scheme be implemented with immediate effect. 
 

11 LICENSING COMMITTEE FORWARD WORK PROGRAMME  
 
A report by the Head of Planning and Public Protection was submitted (previously 
circulated) on the Licensing Committee’s future work programme for 2016. The only 
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change since the last meeting was slippage on the Sex Establishment Policy review 
which had been rescheduled from March to December 2016. 
 
RESOLVED that the Licensing Committee’s work programme be approved. 
 
The meeting concluded at 11.45 a.m. 
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LICENSING COMMITTEE 
 
Minutes of a meeting of the Licensing Committee held in Conference Room 1a, County 
Hall, Ruthin on Thursday, 24 March 2016 at 2.00 pm. 
 

PRESENT 
 

Councillors Bill Cowie, Stuart Davies, Hugh Irving, Arwel Roberts, Cefyn Williams (Chair) 
and Huw Williams 
 

ALSO PRESENT 

 
Head of Legal, HR and Democratic Services (GW), Public Protection Business Manager 
(IM), Licensing Enforcement Officer (HB) and Committee Administrator (KEJ) 
  

 
TRIBUTE - COUNCILLOR RICHARD DAVIES 
 
The Chair paid tribute to Councillor Richard Davies who sadly passed away on 22 March.  
Members and officers stood in silent tribute. 
 
1 APOLOGIES  

 
Councillors Barry Mellor, Win Mullen-James and Pete Prendergast 
 

2 DECLARATION OF INTERESTS  
 
No declarations of personal or prejudicial interest had been raised. 
 

3 URGENT MATTERS AS AGREED BY THE CHAIR  
 
No urgent matters had been raised. 
 

EXCLUSION OF PRESS AND PUBLIC 
 
RESOLVED that under Section 100A of the Local Government Act 1972, the Press and 
Public be excluded from the meeting for the following item of business on the grounds that 
it would involve the likely disclosure of exempt information as defined in Paragraphs 12 
and 13 of Part 4 of Schedule 12A of the Act. 
 
4 REVIEW OF A LICENCE TO DRIVE HACKNEY CARRIAGE AND PRIVATE HIRE 

VEHICLES - DRIVER NO. 15/0427/TXJDR  
 
A confidential report by the Head of Planning and Public Protection (previously 
circulated) was submitted upon – 
 
(i) the suitability of Driver No. 15/0427/TXJDR to hold a licence to drive 

hackney carriage and private hire vehicles following allegations of 
inappropriate behaviour whilst undertaking a school transport contract; 
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(ii) details of the allegations and circumstances of the case having been 
provided (a summary of facts together with associated witness statements 
and documentation having been attached to the report); 

 
(iii) the Driver having submitted documentary evidence in support of his licence 

review which had been included as an appendix to the report, and 
 
(iv) the Driver having been invited to attend the meeting in support of his licence 

review and to answer members’ questions thereon. 
 
The Driver was in attendance at the meeting accompanied by his Union 
Representative and a fellow witness.  The Union Representative confirmed receipt 
of the report and committee procedures. 
 
The Licensing Enforcement Officer outlined the case as detailed within the report. 
 
The Union Representative presented the Driver’s case.  He advised that the typed 
witness statements submitted by the Investigating Officer had not been signed and 
asked that they be discounted.  He also submitted that the investigation had not 
been conducted in a fair and open manner highlighting where he considered there 
to be areas of bias within the case.  It was argued that particular lines of enquiry 
which may have found in the Driver’s favour had not been pursued and the 
credibility of particular evidence was also questioned.  Representations were also 
made regarding the standard of proof required in such cases given that the right of 
appeal was to the Magistrates Court.  In terms of the allegations detailed within the 
report the Union Representative clarified those allegations admitted by the Driver 
and put them into context giving the Driver’s version of events.  The committee was 
also advised of the allegations which had been denied by the Driver.  It was 
highlighted that no complaints against the Driver had been made from other service 
users or the public.  Given the contrary evidence presented and support detailed in 
the character references (previously circulated) the Union Representative asked 
that the Driver be permitted to retain his licence and continue as a licensed driver. 
 
At this point the issue of the unsigned witness statements was discussed and 
copies of the original signed witness statements were made available. The Union 
Representative argued that he had not been given the opportunity to check the 
documents and asked that they be discounted in the interests of a fair hearing.  The 
Head of Legal, HR and Democratic Services gave a legal viewpoint on the situation 
and fairness of the proceedings.  The Licensing Enforcement Officer confirmed the 
statements had been typed to ensure they were legible and had been checked for 
accuracy.  The committee adjourned to consider the legal arguments.  Upon 
resuming the proceedings all parties were advised of the committee’s decision to 
accept the statements in evidence and continue the proceedings.  The committee 
did not consider there was a material unfairness on the basis that assurances had 
been given by the Licensing Enforcement Officer, who owed the committee a duty 
of candor, that the typed versions had been transcribed accurately and that the 
information contained within the statements had been made available in advance 
and could have been clarified earlier within the process.  In making their decision 
the committee had also considered advice from the Head of Legal, HR and 
Democratic Services regarding the standard of proof required.  It was clarified that 
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the committee’s decision as to whether the Driver was a fit and proper person to 
hold a licence was based on the balance of probabilities.  The point that the appeal 
route was to the Magistrates Court did not change that fact given that they did not 
sit on a criminal basis when considering such appeals and therefore the burden of 
proof was not beyond all reasonable doubt.  Interviews carried out under the Police 
and Criminal Evidence Act could be used in cases involving both probability and 
criminal standards of proof. 
 
Members took the opportunity to question the Driver and his accompanying witness 
regarding the facts of the case in order to ascertain whether or not they considered 
the Driver to be a fit and proper person to hold a licence.  The witness clarified his 
relationship to the Driver and the extent of his involvement in the case and evidence 
he could corroborate.  The Driver responded to questions regarding the allegations 
made and elaborated upon the circumstances surrounding particular incidents and 
discrepancies between his version of events and witness statements. 
 
The Union Representative took the opportunity to make a final statement.  He 
referred to the manner in which the Driver had responded to particular situations 
without the benefit of appropriate formal training as previously requested by the 
committee.  There was no denial that mistakes had been made or that lessons 
could not be learned from the process.  However, taking into account the 
explanation of the events and denial of particular allegations, and given the 
concerns raised regarding the investigation process, he asked that the Driver be 
allowed to retain his licence and be given appropriate support in order to achieve 
the best outcome in this case. 
 
The committee adjourned to consider the case and it was – 
 
RESOLVED that the hackney carriage and private hire vehicle driver’s licence 
issued to Driver No. 15/0427/TXJDR be revoked. 
 
The reasons for the Licensing Committee’s decision were as follows – 
 
Members had carefully considered the contents of the report together with the 
submissions presented for the Driver in this case and his response to questions.  
The committee found that, on the balance of probabilities, the Driver had behaved 
in an inappropriate manner by reasons of his actions, both those he had admitted 
and which the committee had found.  Those actions had caused the committee to 
consider that the Driver was not a fit and proper person to hold a licence to drive 
hackney carriage and private hire vehicles.  The committee was particularly 
concerned about the inappropriate behaviour and remarks towards a 16 year old 
girl.  Given that their overriding consideration was protection of the public, members 
were minded to revoke the licence with immediate effect on public safety grounds. 
 
The committee’s decision and reasons therefore were conveyed to the Driver and 
his Union Representative.  As they had not been given previous opportunity to 
respond to the basis for revocation on public safety grounds the Driver and his 
Union Representative were invited to make representations in that regard. 
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The Union Representative argued that the evidence had not been properly tested in 
this case and reiterated concerns over the investigation process.  He drew 
members’ attention to the written references attesting to the Driver’s good character 
and submitted that immediate revocation was not warranted in this case. 
 
The committee adjourned to consider the basis of the revocation and it was – 
 
RESOLVED that the hackney carriage and private hire vehicle driver’s licence 
issued to Driver No. 15/0427/TXJDR be revoked on public safety grounds with 
immediate effect. 
 
Having considered the representations submitted on behalf of the Driver with regard 
to the basis for revocation members remained of the view that, given their concerns 
regarding his behaviour, the licence should be revoked with immediate effect on the 
grounds of public safety.  The Head of Legal, HR and Democratic Services 
conveyed the committee's decision to the Driver and his Union Representative and 
explained the implications of that decision.  The Driver and his Union 
Representative were also advised that they would be advised of the decision and 
reasons for the decision in writing as soon as practicable together with the right of 
appeal against the decision to the Magistrates Court within twenty one days. 
 
The meeting concluded at 3.50 p.m. 
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REPORT TO: Licensing Committee 

DATE: 8 June 2016 
 

LEAD OFFICER: Head of Planning and Public Protection  

CONTACT OFFICER: Senior Technical Officer (Licensing) 
licensing@denbighshire.gov.uk  

01824 706433 
 

SUBJECT: Proposed Hackney Carriage and 
Private Hire Vehicle Policy  

 
 

1. PURPOSE OF THE REPORT 

1.2 To inform the Licensing Committee of the results of the consultation on 
the proposed Hackney Carriage and Private Hire Vehicle Policy. 

 
2. 
 
2.1 
 
 
 
 
3. 
 
3.1 
 
 
4. 
 
4.1 
 
 
 
 
 
 
 
 
 
4.2 
 
 
 
 
 
 

EXECUTIVE SUMMARY 
 
At the Licensing Committee in December 2015 Members approved for 
Officers to start formal consultation with the trade, the travelling public 
and other representative bodies, and to report back to a future meeting 
with the results. 
 
POWER TO MAKE THE DECISION 
 
 Local Government (Miscellaneous Provisions) Act 1976 and Town Police 
Clauses Act 1847 
 
BACKGROUND INFORMATION 
 
We believe that taxis are an integral part of the public transportation 
system and a part of the infrastructure of our society. There are few 
people who have not used a taxi service for some purpose at some time, 
whether it be for business, domestic or social purposes. Society takes the 
provision of such a service, whether private hire or hackney carriage, 
largely for granted and expects that the journey will be without incident or 
concern. We believe that this is exactly as it should be and that taxi 
passengers simply want a reliable, efficient and effective service 
delivered in a safe and secure manner. 
 
Officers do recognise that there are many hardworking licence holders, 
within the industry, who are rightly proud of the service they provide.  
Nevertheless, any service to the public is a potential target for the less 
scrupulous in society. This may include those who might use their 
position to exploit the travelling public, for example by demanding more 
than the legal fare or to abuse them or their  property (e.g. when carrying 
vulnerable individuals such as children or unaccompanied females) 
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4.3 
 
 
 
 
 
 
 
 
 
4.4 
 
 
 
 
 
4.5 
 
 
 
 
5. 
 
5.1 
 
 
 
 
 
 
 
5.2 
 
 
 
5.3 
 
 
 
 
 
5.4 
 
 
 
 
 
6. 
 

 
However, we also recognise that while licensing of the taxi and PH trades 
seeks to protect the public from the unscrupulous, too restrictive an 
approach can work against the public interest. This can potentially create 
barriers of entry to the trade, restricting the supply of taxi services, and 
subsequently, having unintended safety implications (e.g. resulting in 
insufficient taxis to ensure the vulnerable get home safely). We therefore 
want to ensure that each of our licensing requirements is suitably justified 
and proportionate to the risks we seek to address and that the costs 
incurred are commensurate to the benefits. 
 
As a reminder to Members, a full review of the existing Hackney Carriage 
and Private Hire Vehicle Policy has taken place, (including specification 
and conditions). This included two workshop sessions where the taxi 
trade, Elected Members and Fleet Services were involved, followed by a 
presentation to Members of the Licensing Committee by Fleet Services. 
 
The review process resulted in the drafting of the Hackney Carriage & 
Private Hire Vehicle Policy, which went out to consultation in January of 
this year.  A copy of the proposed that went out to consultation can be 
found at Appendix A for Members information. 
 
CONSULTATION 
 
A period of 8 weeks public consultation took place between January and 
March. All members of the trade (drivers/proprietors/owners/operators) 
were contacted and given the opportunity to view the draft Policy 
document, either ‘on line’ by the provision of a link or a hard copy, and 
they were encouraged to submit comments.  Representative bodies ie 
Disability Groups, Town and Community Councils etc, were also 
consulted with a press release and links via social media. 
 
A total of 10 responses were received and a summary of those is 
available at Appendix B. The redacted versions of the full responses are 
available at Appendix C.  
 
It is interesting to note that the majority of the responses to the policy 
have been positive. In fact the only areas where there has not been 
broad agreement relate to the colour requirement for Hackney Carriages 
and the requirement for hackney carriage vehicles to be 3 years old and 
private hire being 5 years old. 
 
It is therefore proposed that further consideration should be given to the 
policy, in particular into the areas for age and colour of vehicles and the 
use of trailers. Members are directed to Appendix D and are advised to 
take account of the suggested options to assist in their deliberations, in 
addition to any other option that Members may identify. 
 
RECOMMENDATION 
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6.1 
 
 
6.2 

If Members are minded to reach an agreement on any amendments to 
the policy that they instruct officers to amend the policy accordingly. 
 
Members instruct officers to carry out further consultation with interested 
parties and to take account of any representations received in the final 
version of the policy that will be presented at a future meeting of the 
County Council. 
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Appendix B 

Private Hire and Hackney Carriage Vehicle Policy Specification and Conditions 

Summary of Consultation Responses 

 

Response Support Colour Age Other 

1 Fully support    

2 Mainly 
supportive but 
suggestions 

Colour to be white or 
silver (as easier to 
distinguish) 

HCV - Extend to 5 yrs for new to fleet 
but retain max age of 10 yrs 
PHV - Extend to 7 yrs for new to fleet 
but retain max age of 12 yrs 

 

3 Fully supportive    

4  Black is wrong colour 
for road safety – should 
be white or yellow. 

Consider existing rule of over 7 yrs 
needs to be “showroom condition” is 
adequate. 

 Plates positioned above bumper height could mean 
placed I n rear window (obstructing view). 

 All HCV should be wheelchair accessible. 

 Taxi owner and testing station should be independent 
of each other. 

 All HCV testing should be by DCC garage to get 
uniform standard. 

5  Roof signage is 
adequate to identify 
taxis.  Black vehicles 
have a high percentage 
of involvement in road 
incidents. 

Appropriate testing regime to identify 
poor vehicles.  Significant concerns for 
the financial impact on the industry 
(replacement vehicles) and customers 
(higher taxi fares to meet industry 
cost). 
Some higher spec cars may be 
considered unfit due to age even 
though the spec is considered 
“executive” 

 Trailers – disagree with the ban on trailers (with 
supporting information on road safety). 

6 Supportive with 
comments 

 Minibuses are generally commercial 
and longer life than cars.  Owners may 

 Trailers should be permitted (except on ranks). 

 Owners should present confirmation of the financial 
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not replace such vehicles in turn 
impacting on the number of 
wheelchair accessible vehicles. 

ability to maintain a vehicle. 

 Second hand tyres should be banned. 

 Vehicles should be permitted in line with their 
approved seating capacity. 

 Increase costs of HCV plate, thus reducing number of 
HCVs. 

 Reduce PHV costs thus increasing PHV numbers. 

7   Remove minimum age restriction of 3 
yrs but retain maximum of 10 yrs. 

 

8  Black is difficult to 
maintain and is 
uncomfortable in the 
warmer months. 
Signage exists to 
identify taxis. 
Additional industry 
costs for obtaining 
black vehicles. 

No age restriction in DSA guidelines.  Quality of vehicles has improved due to increased 
enforcement activity. 

 Increase costs for industry and users. 

9  London has withdrawn 
the black cab only 
requirement. 

Owner / drivers at disadvantage 
against fleet operators (economies of 
scale?) 

 Doesn’t support the unrestricted numbers of HCV. 

 No way of enforcing confirmation of the financial 
ability to maintain a vehicle. 

 Trailers – doesn’t support proposal (can use vehicle 
for personal use for which may involve use of a 
trailer). 
 

10 Supports and 
welcomes 
improvements 

 Age (minimum and maximum) is one 
factor but mileage is better indicator.  
Consideration should be given for 
relaxation in certain specific 
circumstances e.g. school transport. 
Age implications may give unfair 
competition to neighbouring 
companies (who do not have age 

 Ability to licence 8-seater vehicles must be retained 
for efficiency / cost savings. 

 Access for wheelchair users should include side and 
rear access (not side only). 

 No benefit in providing documentary financial 
evidence of ability to maintain a vehicle. 

 Policy should specify what is acceptable damage / 
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restrictions in their licensing 
authority). 
 
 

corrosion  

 Wording of PHV 4.2 needs clarification. 

 Vehicle testing should be done only by DCC Fleet. 

 Para 5.2 and 5.3 are repetitive 

 Results of compliance testing should be able to be 
captured to identify problematic areas. 

 CCTV needs robust guidelines / conditions so as to 
protect users and drivers (human rights and 
safeguarding reasons). 

 Rewording of “accidents” to “collisions” 

 Clarity is required for operational communication 
equipment and mobile phone usage as conflicting 
messages in policy. 

 Should be a requirement to record the daily 
inspection of vehicles. 

 Vehicles should be equipped with booster seats. 

 Stricter conditions for taxi licensing may result in 
licensees moving out of county to obtain licences but 
still being able to operate within DCC. 
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Appendix D  

OPTIONS FOR MEMBERS’ CONSIDERATIONS 

AREA OF POLICY FOR CONSIDERATION OPTIONS FOR MEMBERS TO CONSIDER 

Proposed to stipulate all Hackney Carriages to be black – 
(section 2.3 Hackney Carriage Vehicle Policy and  2.2 Hackney 
Carriage Vehicle Specifications) 

 To not have a colour restriction for hackney carriages (as is proposed for private hire 
vehicles) 

 To consider whether another colour is more appropriate ie a lighter colour 

 To consider whether having a different colour roof/bonnet/boot would be more 
appropriate  

 To keep the proposal of black being the only colour 
 

Age of Vehicle for Hackney Carriage Vehicles new to fleet to be 
brought in line with the proposed  Private Hire Vehicles new to 
fleet 
(Section 1.5 hackney carriage specification and 1.4 private hire 
specification) 
 

 To not have an age policy for new to fleet vehicles (for private hire and /or hackney 
carriage) 

 To keep the proposal  of 3 years old for all new to fleet hackney carriage vehicles 

 To consider increasing the age limit for new to fleet vehicles for hackney carriage 
purposes to 5 years (in line with private hire vehicles) 
 

Maximum age of Private Hire and Hackney Carriage Vehicles 
(once licensed and remaining on fleet) 
(Section 4  -hackney carriage and private hire policy) 

 To consider not having a maximum age policy for  both private hire or hackney 
carriage vehicles  

 To consider whether a maximum age for both private hire and hackney carriage 
vehicles should be brought in line ie both 10 or 12 years old 

 To keep the proposal of 10 years for hackney carriage vehicles and 12 years for 
private hire vehicles 
 

Trailers 
(Section 14.1 private hire policy and Section 11.1 hackney 
carriage policy) 

 To consider prohibiting  trailers for both private hire and hackney carriage 

 To consider accepting trailers for private hire vehicles only and also to consider 
whether  relevant training would be required for those drivers currently exempt from 
the need to pass the DVLA driver trailer entitlement 

 To consider whether hackney carriage vehicles should be approved to use trailers  
 

Wheelchair accessible  To consider whether all Hackney Carriage vehicles should be wheelchair accessible 
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REPORT TO: LICENSING COMMITTEE 
  
DATE: 8th June 2016 
 
REPORT BY: THE HEAD OF PLANNING AND PUBLIC PROTECTION 
 
SUBJECT: LICENSING COMMITTEE WORK PROGRAMME 2015/16 
 
 

DATE REPORT COMMENT 

22nd September 2016 
 
 
 

Proposed Street 
Trading Policy 

Report for Members to 
consider a revised Street 
Trading Policy 
 

Forward Work 
Programme 2016/17 

Report for Members to 
consider approving the 
FWP for 2016/17 
 

7th December 2016 
 
 
 

Update and Review of 
Penalty Point Policy 
and Procedure 

Report for Members to 
consider along with 
approval of reviewed 
policy  
 

Review of Sex 
Establishment Policy  

Report for Members to 
consider a revised Policy.  
This item has been 
moved from the March 
Committee. 
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